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HOUSE BI LL 2520

Passed Legislature - 2006 Regul ar Sessi on
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By Representative N xon

Read first tinme 01/10/2006. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Rel ating to recodifying and making technical corrections to
public disclosure |aw, anending RCW 7.07.050, 15.53.9018, 18.20.390
29A. 60. 165, 48.31.405, 42.56.250, 42.56.270, 42.56.330, 42.56.360,
74.15. 310, 74.15.320, 74.15.330, 74.42.640, and 90.64.190; adding new
sections to chapter 42.56 RCW recodifying RCW42.17. 253, 42.17.31922,
and 42.17.31923; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW7.07.050 and 2005 ¢ 172 s 6 are each anmended to read
as follows:

(1) There is no privilege under RCW 7.07.030 for a nmnediation
communi cation that is:

(a) I'n an agreenent evidenced by a record signed by all parties to
t he agreenent;

(b) Made during a session of a nediation which is open, or is
required by law to be open, to the public;

(c) A threat or statenment of a plan to inflict bodily injury or
commt a crinme of violence;

(d) Intentionally used to plan a crine, attenpt to commt or conmt
a crime, or to conceal an ongoing crinme or ongoing crimnal activity;

p. 1 HB 2520. SL
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(e) Sought or offered to prove or disprove a claimor conplaint of
prof essi onal m sconduct or nal practice filed against a nedi ator;

(f) Except as otherw se provided in subsection (3) of this section,
sought or offered to prove or disprove a claim or conplaint of
prof essi onal m sconduct or nal practice filed against a nediation party,
nonparty participant, or representative of a party based on conduct
occurring during a nediation; or

(g) Sought or offered to prove or disprove abuse, neglect,
abandonnent, or exploitation in a proceeding in which a child or adult
protective services agency is a party, unless the public agency
participates in the child or adult protection nediation.

(2) There is no privilege under RCW 7.07.030 if a court finds,
after a hearing in canera, that the party seeking discovery or the
proponent of the evidence has shown that the evidence is not otherw se
avai lable, that there is a need for the evidence that substantially
outweighs the interest in protecting confidentiality, and that the
medi ati on comuni cation is sought or offered in:

(a) Acrimnal court proceeding involving a felony; or

(b) Except as otherw se provided in subsection (3) of this section,
a proceeding to prove a claimto rescind or reform or a defense to
avoid liability on a contract arising out of the nediation.

(3) A nediator may not be conpelled to provide evidence of a
medi ati on conmuni cation referred to in subsection (1)(f) or (2)(b) of
this section.

(4) If a mediation communication is not privileged under subsection
(1) or (2) of this section, only the portion of the comunication
necessary for the application of the exception from nondi scl osure may
be admtted. Adm ssion of evidence under subsection (1) or (2) of this
section does not render the -evidence, or any other nediation
communi cati on, discoverable or adm ssible for any other purpose.

(5) Records of nediation comrunications that are privil eged under
this chapter are exenpt from the requirenents of chapter ((4232%))
42.56 RCW

Sec. 2. RCW15.53.9018 and 2005 ¢ 18 s 7 are each anended to read
as follows:

(1) Every registrant or licensee nust file a sem annual report on
forms provided by the departnent setting forth the nunber of tons of

HB 2520. SL p. 2
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commercial feed distributed in or into this state. The report nust be
filed regardl ess of the ampunt of feed distributed or inspection fees
owed. The report nust include:

(a) The nane and mailing address of the registrant or |icensee;

(b) The physical address of the registrant or |icensee;

(c) The name, contact information, and signature of the person
filing the report;

(d) The total nunber of tons distributed in or into this state;

(e) The total nunmber of tons on which the registrant or licensee is
payi ng;

(f) If the registrant or |licensee is not paying inspection fees on
all comercial feed he or she distributed in or into this state,
information regarding the registrants or |icensees that are responsible
for paying the inspection fees and the nunber of tons involved; and

(g) Oher information required by the departnment by rule.

(2) Except as provided in subsections (3) through (5) of this
section, each initial distributor or responsible buyer nust pay to the
departnent an inspection fee on all commercial feed distributed by such
person during the reporting period. The inspection fee nust acconpany
the report required in subsection (1) of this section. The inspection
fee shall be not |less than four cents nor nore than twelve cents per
ton as prescribed by the departnent by rule. These fees shall be used
for enforcenment and adm nistration of this chapter and its rules.

(3) The initial distributor is not required to pay an inspection
fee for coomercial feed he or she distributed to a responsi bl e buyer.

(4) In a situation where a responsible buyer is distributing to
anot her responsi bl e buyer, the inspection fee nust be paid by the |ast
responsi bl e buyer to distribute the comrercial feed.

(5) The initial distributor or responsible buyer is not required to
pay an inspection fee for: (a) Pet food and specialty pet food
di stributed in packages wei ghing | ess than ten pounds; (b) distribution
of bona fide experinental feeds on which accurate records and
experinmental prograns are naintained; (c) commercial feed distributed
to points outside this state; and (d) food processing byproducts from
fruit, vegetable, or potato processing plants, freezing or dehydrating
facilities, or juice or jelly preserving plants.

(6) Tonnage will be reported and inspection fees will be paid on

p. 3 HB 2520. SL
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(a) byproducts or products of sugar refineries; and (b) materials used
in the preparation of pet foods and specialty pet food.

(7)(a) Each person nade responsible by this chapter for filing a
report or paying inspection fees nmust do so according to the foll ow ng
schedul e:

(1) For the period January 1st through June 30th of each year, the
report and inspection fees are due on July 31st of that year; and

(1i) For the period July 1st through Decenber 31st of each year
the report and inspection fees are due on January 31st of the foll ow ng
year.

(b) If a conplete report is not received by the due date or the
appropriate inspection fees are not received by the due date, the
person responsible for filing the report or paying the inspection fee
must pay a late fee equal to fifteen percent of the inspection fee owed
or fifty dollars, whichever is greater.

(c) The departnent may cancel the registration of a person's
comercial feed or may cancel a person's commercial feed license if
that person fails to pay the late fee. The applicant or |icensee may
request a hearing as authorized under chapter 34.05 RCW

(8) If inspection fees are owed, the mnimum inspection fee is
twelve dollars and fifty cents.

(9) For the purpose of verifying the accuracy of reports and
paynment of appropriate inspection fees, the departnment nay exam ne, at
reasonable tines, a registrant's or licensee's distribution records and
may require each registrant or licensee to naintain records or file
addi tional reports. These records nust be naintained in wusable
condition by the registrant or licensee for a period of three years
unl ess by rule this retention period is extended and nust be submtted
to the departnent upon request.

(10) The report required by subsection (1) of this section shal
not be a public record, and any information given in such report which
woul d reveal the business operation of the person making the report is
exenpt from public disclosure under chapter ((423%#)) 42.56 RCW and
i nformati on obtai ned by the departnent from other governnental agencies
or other sources that is used to verify information received in the
report is exenpt from public disclosure under chapter ((422%#)) 42.56
RCW However, this subsection does not prevent the use of information
concerni ng the business operation of a person if any action, suit, or

HB 2520. SL p. 4
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proceeding instituted under the authority of this chapter, including
any civil action for collection of unpaid inspection fees, which action
i s hereby authorized and which shall be as an action at law in the nane
of the director of the departnent.

(11) Any commercial feed obtained by a consunmer or contract feeder
outside the jurisdiction of this state and brought into this state for
use is subject to all the provisions of this chapter, including
i nspection fees.

Sec. 3. RCW18.20.390 and 2005 ¢ 33 s 2 are each anended to read
as follows:

(1) To ensure the proper delivery of services and the maintenance
and inprovenent in quality of care through self-review, any boarding
home I|icensed under this chapter may nmaintain a quality assurance
commttee that, at a m ninmum includes:

(a) Alicensed registered nurse under chapter 18.79 RCW

(b) The adm nistrator; and

(c) Three other nenbers fromthe staff of the boardi ng hone.

(2) Wen established, the quality assurance conmttee shall neet at
| east quarterly to identify issues that may adversely affect quality of
care and services to residents and to develop and inplenent plans of
action to correct identified quality concerns or deficiencies in the
quality of care provided to residents.

(3) To pronote quality of care through self-review w thout the fear
of reprisal, and to enhance the objectivity of the review process, the
departnent shall not require, and the |ong-term care onbudsnman program
shall not request, disclosure of any quality assurance committee
records or reports, unless the disclosure is related to the commttee's
conpliance with this section, if:

(a) The records or reports are not nai ntained pursuant to statutory
or regul atory mandate; and

(b) The records or reports are created for and collected and
mai nt ai ned by the conmtt ee.

(4) If the boarding hone refuses to release records or reports that
woul d otherwi se be protected under this section, the departnment may
then request only that information that is necessary to determ ne
whet her the boarding honme has a quality assurance conmttee and to
determine that it is operating in conpliance with this section.

p. 5 HB 2520. SL
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However, if the boarding hone offers the departnent docunents generated
by, or for, the quality assurance committee as evidence of conpliance
wi t h boardi ng hone requirenents, the docunents are protected as quality
assurance conmttee docunents under subsections (6) and (8) of this
section when in the possession of the departnent. The departnent is
not liable for an inadvertent disclosure, a disclosure related to a
required federal or state audit, or disclosure of docunents incorrectly
mar ked as quality assurance commttee docunents by the facility.

(5 Good faith attenpts by the commttee to identify and correct
qual ity deficiencies shall not be used as a basis for sanctions.

(6) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai ntained by, a quality assurance conmttee are not subject to
di scovery or introduction into evidence in any civil action, and no
person who was in attendance at a neeting of such commttee or who
participated in the creation, collection, or maintenance of information
or docunents specifically for the commttee shall be permtted or
required to testify as to the content of such proceedings or the
docunents and information prepared specifically for the commttee.
Thi s subsection does not preclude:

(a) In any civil action, the discovery of the identity of persons
involved in the care that is the basis of the civil action whose
i nvol venent was independent of any quality inprovenent committee
activity;

(b) In any civil action, the testinony of any person concerning the
facts which formthe basis for the institution of such proceedi ngs of
whi ch the person had personal know edge acquired i ndependently of their
participation in the quality assurance comrittee activities.

(7) A quality assurance commttee under subsection (1) of this
section, RCW 70.41.200, 74.42.640, 4.24.250, or 43.70.510 may share
informati on and docunents, including the analysis of conplaints and
incident reports, <created specifically for, and collected and
mai nt ai ned by, the coommttee, with one or nore other quality assurance
commttees created under subsection (1) of this section, RCW70.41. 200,
74.42. 640, 4.24.250, or 43.70.510 for the inprovenent of the quality of
care and services rendered to boardi ng hone residents. Information and
docunents disclosed by one quality assurance conmttee to another
quality assurance commttee and any information and docunents created

HB 2520. SL p. 6
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or maintained as a result of the sharing of information and docunents
shall not be subject to the discovery process and confidentiality shal
be respected as required by subsections (6) and (8) of this section,
RCW 43. 70. 510(4), 70.41.200(3), 4.24.250(1), and 74.42.640 (7) and (9).
The privacy protections of chapter 70.02 RCW and the federal health
insurance portability and accountability act of 1996 and its
i nplenenting regulations apply to the sharing of individually
identifiable patient information held by a coordinated quality
i nprovenent program Any rules necessary to inplenent this section
shall nmeet the requirenents of applicable federal and state privacy
| aws.

(8) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai ntai ned by, a quality assurance conmttee are exenpt from di scl osure
under chapter ((423#)) 42.56 RCW

(9) Notwi thstanding any records created for the quality assurance
conmttee, the facility shall fully set forth in the resident's
records, available to the resident, the departnent, and others as
permtted by law, the facts concerning any incident of injury or |oss
to the resident, the steps taken by the facility to address the
resident's needs, and the resident outcone.

Sec. 4. RCW29A 60.165 and 2005 ¢ 243 s 8 are each anended to read
as follows:

(1) If the voter neglects to sign the outside envelope of an
absentee or provisional ballot, the auditor shall notify the voter by
t el ephone and advi se the voter of the correct procedures for conpleting
the unsigned affidavit. If the auditor is not able to provide the
i nformation personally to the voter by tel ephone, then the voter nust
be contacted by first class mail and advi sed of the correct procedures
for conpleting the unsigned affidavit. Leaving a voice mail nessage
for the voter is not to be considered as personally contacting the
voter. In order for the ballot to be counted, the voter nust either:

(a) Appear in person and sign the envelope no |ater than the day
before the certification of the primary or election; or

(b) Sign a copy of the envel ope provided by the auditor, and return
it to the auditor no later than the day before the certification of the
primary or el ection.

p. 7 HB 2520. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWMNDNDNDMDNDNMNMNDNMDDNMNDNMDNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O NOoO O WNPEFP O OOWuNO O P WNEPEOOOWOOWwWNOO OPMwDNDER.Oo

(2)(a) If the handwiting of the signature on an absentee or
provi sional ballot envelope is not the sane as the handwiting of the
signature on the registration file, the auditor shall notify the voter
by telephone and advise the voter of the correct procedures for
updating his or her signature on the voter registration file. If the
auditor is not able to provide the information personally to the voter
by tel ephone, then the voter nust be contacted by first class mail and
advised of the correct procedures for conpleting the unsigned
affidavit. Leaving a voice mamil message for the voter is not to be
consi dered as personally contacting the voter. 1In order for the ball ot
to be counted, the voter nust either:

(i) Appear in person and sign a new registration formno |ater than
the day before the certification of the primary or election; or

(i) Sign a copy of the affidavit provided by the auditor and
return it to the auditor no later than the day before the certification
of the primary or election. If the signature on the copy of the
affidavit does not match the signature on file, the voter nust appear
in person and sign a new registration formno |ater than the day before
the certification of the primary or election in order for the ballot to
be count ed.

(b) I'f the signature on an absentee or provisional ballot envel ope
is not the sane as the signature on the registration file because the
nane is different, the ballot may be counted as |ong as the handwiting
is clearly the same. The auditor shall send the voter a change- of - nane
form under RCW 29A. 08.440 and direct the voter to conplete the form

(c) If the signature on an absentee or provisional ballot envel ope
is not the sane as the signature on the registration file because the
voter used initials or a conmmon ni cknanme, the ballot may be counted as
|l ong as the surnanme and handwiting are clearly the sane.

(3) A voter may not cure a mssing or msmatched signature for
pur poses of counting the ballot in a recount.

(4) A record nust be kept of all ballots with mssing and
m smat ched signatures. The record nust contain the date on which the
voter was contacted or the notice was mailed, as well as the date on
which the voter signed the envelope, a copy of the envelope, a new
registration form or a change-of-name form That record is a public
record under chapter ((4223%#)) 42.56 RCW and may be disclosed to
interested parties on witten request.

HB 2520. SL p. 8
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Sec. 5. RCW48. 31.405 and 2005 ¢ 432 s 4 are each anended to read
as follows:

(1) Except as set forth in this section, proceedings, hearings
noti ces, correspondence, reports, records, and other information in the
possession of the conm ssioner relating to the supervision of any
insurer under this chapter are confidential and are not subject to
chapter ((422¥#)) 42.56 RCW are not subject to subpoena, and are not
subject to discovery or adm ssible in evidence in any private civi
action, except as provided by this section. However, the conm ssioner
is authorized to use the docunents, materials, or other information in
the furtherance of any regulatory or |egal action brought as part of
the comm ssioner's official duties.

(2) The enployees of the conm ssioner have access to these
proceedi ngs, hearings, notices, correspondence, reports, records, or
information as permtted by the comm ssioner. Neither the comm ssioner
nor any person who recei ved docunents, materials, or other information
while acting under the authority of the conm ssioner is permtted or
required to testify in any private civil action concerning any
confidential docunments, materials, or information subject to subsection
(1) of this section.

(3) The conmmssioner may share the notices, correspondence,
reports, records, or information wth other state, federal, and
international regulatory agencies, with the national association of
i nsurance conm ssioners and its affiliates and subsidiaries, and with
state, federal, and international |aw enforcenent authorities, if the
comm ssioner determ nes that the disclosure is necessary or proper for
the enforcenent of the laws of this or another state of the United
States, and provided that the recipient agrees to maintain the
confidentiality of the documents, material, or other information. No
wai ver of any applicable privilege or claim of confidentiality may
occur as a result of the sharing of docunents, materials, or other
i nformati on under this subsection.

(4) The conm ssioner may open the proceedi ngs or hearings or nake
public the notices, correspondence, reports, records, or other
information if the comm ssioner deens that it is in the best interest
of the public or in the best interest of the insurer or its insureds,
creditors, or the general public. However, the determ nation of

p. 9 HB 2520. SL
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whether to disclose any confidential information at the public
proceedi ngs or hearings is subject to applicable | aw

(5) This section does not apply to hearings, noti ces,
correspondence, reports, records, or other infornmation obtained upon
t he appointnment of a receiver for the insurer by a court of conpetent
jurisdiction.

Sec. 6. RCW 42.56.250 and 2005 c 274 s 405 are each anended to
read as foll ows:

The foll owi ng enploynent and |icensing information is exenpt from
public inspection and copying under this chapter:

(1) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on;

(2) Al applications for public enmploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant;

(3) The residential addresses ((er)), residential telephone
nunbers, personal wreless tel ephone nunbers, personal electronic nail
addresses, social security nunbers, and energency contact information
of enployees or volunteers of a public agency, and the nanes, dates of
birth, residential addresses, residential telephone nunbers, personal
wi rel ess tel ephone nunbers, personal electronic mail addresses, social
security nunbers, and energency contact information of dependents of
enpl oyees or volunteers of a public agency that are held by any public
agency in personnel records, public enploynent related records, or
volunteer rosters, or are included in any mailing list of enployees or
vol unteers of any public agency. For purposes of this subsection
"enpl oyees" includes independent provider hone care workers as defi ned
in RCW 74. 39A. 240;

(4) Information that identifies a person who, while an agency
enpl oyee: (a) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (b) requests his or her identity or any
identifying information not be discl osed;

(5) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under

HB 2520. SL p. 10
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chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent; and

(6) Except as provided in RCW 47.64.220, salary and enployee
benefit information collected under RCW 47. 64. 220(1) and described in
RCW 47. 64. 220( 2) .

Sec. 7. RCW 42.56.270 and 2005 c 274 s 407 are each anended to
read as foll ows:

The follow ng financial, comrercial, and proprietary information is
exenpt from di scl osure under this chapter:

(1) Val uable fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss;

(2) Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (a) a ferry system construction or repair contract as
requi red by RCW47.60. 680 through 47.60. 750 or (b) highway construction
or inprovenent as required by RCW47.28.070;

(3) Financial and comrercial information and records supplied by
private persons pertaining to export services provided under chapters
43.163 and 53.31 RCW and by persons pertaining to export projects
under RCW 43. 23. 035;

(4) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
services provided by any | ocal agency;

(5) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(6) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and valuable trade information under RCW51. 36. 120;

p. 11 HB 2520. SL
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(8) Financial, comercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(9) Financial and conmercial information requested by the public
stadi um authority from any person or organization that |eases or uses
the stadi um and exhibition center as defined in RCW36.102. 010;

(10) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a horse
racing license submtted pursuant to RCW 67.16.260(1)(b), Iiquor
license, ganbling license, or lottery retail |icense;

(11) Proprietary data, trade secrets, or other information that
relates to: (a) A vendor's unique nethods of conducting business; (b)
data wunique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCW41.05.011; ((and))

(12) (a) When supplied to and in the records of the departnent of
community, trade, and econonm c devel opnent:

(i) Financial and proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opnent pursuant to RCW 43. 330. 050(8) and 43. 330.080(4); and

(i1) Financial or proprietary information collected fromany person
and provided to the departnent of comunity, trade, and economc
devel opment or the office of the governor in connection with the
siting, recruitnment, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
i nformati on of any person supplying information under this subsection
and the | ocations being considered for siting, relocation, or expansion
of a busi ness;

(b) Wen developed by the departnent of comunity, trade, and
econom ¢ devel opnment based on information as described in (a)(i) of
this subsection, any work product is not exenpt from disclosure;

(c) For the purposes of this subsection, "siting decision"” neans
the decision to acquire or not to acquire a site;
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(d) If there is no witten contact for a period of sixty days to
the departnment of community, trade, and econom c devel opnent from a
person connected with siting, recruitnment, expansion, retention, or
rel ocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;
and

(13) Financial, commercial, operations, and technical and research
information and data submtted to or obtained by the life sciences
di scovery fund authority in applications for, or delivery of, grants
under chapter 43.350 RCW to the extent that such information, if
reveal ed, would reasonably be expected to result in private loss to the
providers of this information.

Sec. 8. RCW 42.56.330 and 2005 c 274 s 413 are each anended to
read as foll ows:

The following information relating to public wutilities and
transportation is exenpt fromdisclosure under this chapter

(1) Records filed with the utilities and transportation conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095;

(2) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or |lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenent for another
state under Title 1V-D of the federal social security act, for the
establishment, enforcenent, or nodification of a support order;

(3) The nanes, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
servi ce; however, these records may be disclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides;

(4) The personally identifying information of current or fornmer
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
per sons;
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(5) The personally identifying information of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety;

(6) Records of any person that belong to a public utility district
or a municipally owed electrical utility, unless the | aw enforcenent
authority provides the public utility district or nunicipally owned
electrical utility wth a witten statenment in which the authority
states that it suspects that the particular person to whomthe records
pertain has commtted a crinme and the authority has a reasonabl e beli ef
that the records could determine or help determne whether the
suspi cion mght be true. Information obtained in violation of this
subsection is inadm ssible in any crimnal proceeding; ((anrd))

(7) Any information obtained by governnental agencies that is
collected by the use of a notor carrier intelligent transportation
system or any conparable information equipnment attached to a truck,
tractor, or trailer; however, the information may be given to other
governnental agencies or the owners of the truck, tractor, or trailer
from which the information is obtained. As used in this subsection
"notor carrier"” has the sane definition as provided in RCW81.80.010;
and

(8) The personally identifying information of persons who acquire
and use transponders or other technology to facilitate paynent of
tolls. This information nmay be disclosed in aggregate formas long as
the data does not contain any personally identifying information. For
these purposes aggregate data may include the census tract of the
account holder as long as any individual personally identifying
information is not released. Personally identifying infornmation nmay be
released to law enforcenent agencies only for toll enforcenent
pur poses. Personally identifying information nmay be released to |aw
enforcenent agencies for other purposes only if the request is
acconpani ed by a court order.
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Sec. 9. RCW 42.56.360 and 2005 c 274 s 416 are each anended to
read as foll ows:

(1) The following health care information is exenpt from disclosure
under this chapter

(a) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090;

(b) Information obtained by the board of pharnmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420;

(c) Information and docunents created specifically for, and
coll ected and nmaintained by a quality inprovenent commttee under RCW
43.70.510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, or by a quality assurance conmttee pursuant to RCW 74.42. 640
or 18.20.390, regardless of which agency is in possession of the
i nformati on and docunents;

(d)(i) Proprietary financial and commercial information that the
submtting entity, wth review by the departnment of health
specifically identifies at the tinme it is submtted and that 1is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72. 310;

(i1) If a request for such information is received, the submtting
entity must be notified of the request. Wthin ten business days of
receipt of the notice, the submtting entity shall provide a witten
statenent of the continuing need for confidentiality, which shall be
provided to the requester. Upon receipt of such notice, the departnent
of health shall continue to treat information designated under this
subsection (1)(d) as exenpt from discl osure;

(tit) If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW 18. 71. 300
t hrough 18. 71. 340;

(f) Except for published statistical conpilations and reports
relating to the infant nortality review studies that do not identify
i ndi vi dual cases and sources of information, any records or docunents
obt ai ned, prepared, or maintained by the |ocal health departnent for
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the purposes of an infant nortality review conducted by the depart nment
of health under RCW 70.05.170; and

(g) Conplaints filed under chapter 18.130 RCWafter July 27, 1997,
to the extent provided in RCW18.130.095(1).

(2) Chapter 70.02 RCW applies to public inspection and copyi ng of
health care information of patients.

Sec. 10. RCW74.15.310 and 2005 ¢ 473 s 3 are each anended to read
as follows:

(1) The departnent shall establish and maintain a toll-free
t el ephone nunber, and an interactive web-based system through which
persons nmay obtain information regarding child day-care centers and
famly day-care providers. This nunber shall be avail able twenty-four
hours a day for persons to request information. The departnment shall
respond to recorded nessages left at the nunber within two business
days. The nunber shall be published in reasonably available printed
and el ectronic nedia. The nunber shall be easily identifiable as a
nunber through which persons may obtain information regarding child
day-care centers and famly day-care providers as set forth in this
section.

(2) Through the toll-free telephone line established by this
section, the departnent shall provide information to callers about:
(a) Whether a day-care provider is licensed; (b) whether a day-care
provider's |license is «current; (c) the general nature of any
enforcenent against the providers; (d) how to report suspected or
observed nonconpliance with licensing requirenents; (e) how to report
al l eged abuse or neglect in a day care; (f) how to report health,
safety, and welfare concerns in a day care; (g) how to receive foll ow
up assistance, including information on the office of the famly and
children's onbudsman; and (h) how to receive referral information on
ot her agencies or entities that may be of further assistance to the
cal ler.

(3) Beginning in January 2006, the departnent shall print the toll-
free nunber established by this section on the face of new |icenses
issued to child day-care centers and famly day-care providers.

(4) This section shall not be construed to require the disclosure
of any information that is exenpt from public disclosure under chapter
((4232#)) 42.56 RCW

HB 2520. SL p. 16



© 00 N O Ol WDN P

N NN NNRRRRRRRRPR R
A W NEFE O OOONO OO P WDNE O

25
26
27
28
29
30
31
32
33
34
35
36

Sec. 11. RCW74.15.320 and 2005 ¢ 473 s 4 are each anended to read
as follows:

(1) Every child day-care center and famly day-care provider shal
prom nently post the following itenms, clearly visible to parents and
staff:

(a) The license issued under this chapter;

(b) The departnment's toll-free tel ephone nunber established by RCW
74.15. 310;

(c) The notice of any pending enforcenent action. The notice nust
be posted i medi ately upon receipt. The notice nmust be posted for at
| east two weeks or until the violation causing the enforcenent action
is corrected, whichever is |onger;

(d) A notice that inspection reports and any notices of enforcenent
actions for the previous three years are available from the |icensee
and the departnent; and

(e) Any other information required by the departnent.

(2) The departnent shall disclose, wupon request, the receipt,
general nature, and resolution or current status of all conplaints on
record wwth the departnent after July 24, 2005, against a child day-
care center or famly day-care provider that result in an enforcenent
action.

This section shall not be construed to require the disclosure of
any information that is exenpt from public disclosure under chapter
((4232#)) 42.56 RCW

Sec. 12. RCW74.15.330 and 2005 ¢ 473 s 5 are each anended to read
as follows:

(1) Every child day-care center and famly day-care provider shal
have readily available for review by the departnment, parents, and the
public a copy of each inspection report and notice of enforcenent
action received by the center or provider fromthe departnent for the
past three years. This subsection only applies to reports and notices
received on or after July 24, 2005.

(2) The departnent shall make available to the public during
busi ness hours all inspection reports and notices of enforcenent
actions involving child day-care centers and fam |y day-care providers
consistent with chapter ((423%)) 42.56 RCW The departnent shal
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include in the inspection report a statenment of the corrective neasures
taken by the center or provider.

Sec. 13. RCW74.42.640 and 2005 ¢ 33 s 3 are each anended to read
as follows:

(1) To ensure the proper delivery of services and the nmaintenance
and i nprovenent in quality of care through self-review, each facility
may maintain a quality assurance conmttee that, at a mninum
i ncl udes:

(a) The director of nursing services;

(b) A physician designated by the facility; and

(c) Three other nenbers fromthe staff of the facility.

(2) When established, the quality assurance commttee shall neet at
| east quarterly to identify issues that may adversely affect quality of
care and services to residents and to develop and inplenent plans of
action to correct identified quality concerns or deficiencies in the
quality of care provided to residents.

(3) To pronote quality of care through self-review w thout the fear
of reprisal, and to enhance the objectivity of the review process, the
departnent shall not require, and the |ong-term care onbudsman program
shall not request, disclosure of any quality assurance comittee
records or reports, unless the disclosure is related to the conmttee's
conpliance with this section, if:

(a) The records or reports are not nai ntained pursuant to statutory
or regul atory mandate; and

(b) The records or reports are created for and collected and
mai nt ai ned by the conmtt ee.

(4) The departnment may request only information related to the
qual ity assurance conmttee that may be necessary to determ ne whet her
a facility has a quality assurance comrmittee and that it is operating
in conpliance with this section.

(5 Cood faith attenpts by the commttee to identify and correct
quality deficiencies shall not be used as a basis for inposing
sancti ons.

(6) If the facility offers the departnment docunents generated by,
or for, the quality assurance conmttee as evidence of conpliance with
nursing facility requirenents, the docunents are protected as quality
assurance conmttee docunents under subsections (7) and (9) of this
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section when in the possession of the departnent. The departnent is
not liable for an inadvertent disclosure, a disclosure related to a
required federal or state audit, or disclosure of docunents incorrectly
mar ked as quality assurance commttee docunents by the facility.

(7) I'nformation and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai ntained by, a quality assurance conmttee are not subject to
di scovery or introduction into evidence in any civil action, and no
person who was in attendance at a neeting of such commttee or who
participated in the creation, collection, or maintenance of information
or docunents specifically for the commttee shall be permtted or
required to testify in any civil action as to the content of such
proceedi ngs or the docunents and information prepared specifically for
the conmttee. This subsection does not preclude: (a) In any civi
action, the discovery of the identity of persons involved in the care
that is the basis of the civil action whose invol venent was i ndependent
of any quality inprovement conmttee activity; and (b) in any civi
action, the testinony of any person concerning the facts which formthe
basis for the institution of such proceedi ngs of which the person had
personal know edge acquired i ndependently of their participation in the
qual ity assurance conmttee activities.

(8 A quality assurance commttee under subsection (1) of this
section, RCW 18.20.390, 70.41.200, 4.24.250, or 43.70.510 may share
informati on and docunents, including the analysis of conplaints and
incident reports, «created specifically for, and collected and
mai nt ai ned by, the commttee, with one or nore other quality assurance
commttees created under subsection (1) of this section, RCW18. 20. 390,
70.41. 200, 4.24.250, or 43.70.510 for the inprovenent of the quality of
care and services rendered to nursing facility residents. |Information
and docunents di scl osed by one quality assurance committee to anot her
quality assurance committee and any information and docunents created
or maintained as a result of the sharing of information and docunents
shall not be subject to the discovery process and confidentiality shal
be respected as required by subsections (7) and (9) of this section,
RCW 18. 20. 390 (6) and (8), 43.70.510(4), 70.41.200(3), and 4.24.250(1).
The privacy protections of chapter 70.02 RCW and the federal health
insurance portability and accountability act of 1996 and its
i nplenenting regulations apply to the sharing of individually
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identifiable patient information held by a coordinated quality
i nprovenent program Any rules necessary to inplenent this section
shall nmeet the requirenents of applicable federal and state privacy
| aws.

(9) Information and docunents, including the analysis of conplaints
and incident reports, created specifically for, and collected and
mai ntai ned by, a quality assurance conmttee are exenpt from di scl osure
under chapter ((423%#)) 42.56 RCW

(10) Notw thstanding any records created for the quality assurance
conmmttee, the facility shall fully set forth in the resident's
records, available to the resident, the departnent, and others as
permtted by law, the facts concerning any incident of injury or |oss
to the resident, the steps taken by the facility to address the
resident's needs, and the resident outcone.

(11) A facility operated as part of a hospital I|icensed under
chapter 70.41 RCW may maintain a quality assurance conmttee in
accordance with this section which shall be subject to the provisions
of subsections (1) through (10) of this section or may conduct quality
i nprovenent activities for the facility through a quality inprovenent
comm ttee under RCW 70. 41. 200 whi ch shall be subject to the provisions
of RCW 70. 41. 200(9).

Sec. 14. RCWO90.64.190 and 2005 ¢ 510 s 4 are each anmended to read
as follows:

This section applies to dairies, AFOCs, and CAFGs, not required to
apply for a permt. Information in plans, records, and reports
obtained by state and |ocal agencies from |ivestock producers under
chapter 510, Laws of 2005 regarding (1) nunber of aninmals; (2) volunme
of livestock nutrients generated; (3) nunber of acres covered by the
pl an or used for |and application of livestock nutrients; (4) |ivestock
nutrients transferred to other persons; and (5) crop yields shall be
di scl osable in response to a request for public records under chapter
((422#%)) 42.56 RCWonly in ranges that provide neaningful information
to the public while ensuring confidentiality of business infornmation.
The departnent of agriculture shall adopt rules to inplenment this
section in consultation wth affected state and | ocal agencies.

HB 2520. SL p. 20



A W DN P

©O© 00 N O O

NEW SECTION. Sec. 15. A new section is added to chapter 42.56 RCW
to read as foll ows:

Records of nmediation comunications that are privileged under
chapter 7.07 RCWare exenpt from di scl osure under this chapter.

NEW SECTION. Sec. 16. The follow ng sections are each recodified
as new sections in chapter 42.56 RCW

RCW 42. 17. 253;

RCW 42.17. 31922;

RCW 42.17. 31923.

NEW SECTION. Sec. 17. This act takes effect July 1, 2006.

Passed by the House February 8, 2006.

Passed by the Senate March 2, 2006.

Approved by the Governor March 24, 2006.

Filed in Ofice of Secretary of State March 24, 2006.
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